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q J, ‘delivered the. ‘opinighe of. 
conrt, ‘This’ is an appeal from ‘the decision of 
below, "whereby the usual. ‘order, ‘in meeting ial 
ofthe surrender of. property, by insol- 4 
vent débtot, for staying proceedings: against the ings'may be a 


“fide agreed the counsel of the parties, We 


that thé, appell ed his ‘petition, int the ordi- 
meeting of his creditor, 
but that, t om account of eal aa 
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the debtor.,-Sometime after, supplemental pg | 
tition was filed by bim, praying for another meg. 
ing of his creditorsyzwithin the usual: delay, at 


which he did not ‘attend, either in person or by 
attorney 5 anil was te adeted 


of the-decision of the district court Cale 
fase.a. surrguder, made according to thie fon 


law, nless, in gage, of fraud on the par) 
debtor, ‘yet, the rule. can ‘only. apply, i 


dered to’them, after they have been called 
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‘at the: instance of the debtor, 

ads, the Judgment of. be, all 


for the, pain Porter 


during “‘Manrn, ‘delivered the opinion of thé 
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Phe plaintiff having been elected n mayor “om re 
of October 1812, took the oaths of office, it: muy be eek 


tootherpur, 


receipt for a 


year. He addressed the ‘city EX- 
pressing his intention deal with others; as li- 

berallyas was dealt with—desiring that'one 
halfofhiséalary might be applied to the Payment 

of the mayor's clerk; ‘and one thousaitd: @ollars 


‘Onthe 5th of October, 1814 tie was 
nothing was said. to the continuance of the 
‘alowanee to:the-clerk and -ommissaries of po- 


& Tice: but an‘ordinance was passed -by the city 


‘council reduci acing the tiayor’s salary to one thou- 


of otherwise, but the allowances to the. and 


inissariés of police Were coritiniied:, 
be 6th of April, 1815, the plaintiff 


froni‘the city treastrer five hundred ‘dol, 


_ the expressed’ -to: he, 
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1 : and his salary was fixed at four ‘thousand. dol- poses, and his 


sand dollars a year. did not. acquire any. 
Parent legal effect by the signature ot 
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For thaquarter that day... 
On the 5th of September he received 


dollars: were. paid-himy:and he stated. them 


“dred and fifty dollars, which he ‘stated to be fof 
the quarter; to endon the of 

Onor or before, that day’ he resigned bie’ 


the plata nt ell | 


ditinneé of the city council would not 
_ valid, even with ‘the mayor’s 

act Of the General assembly, for the amendaign 

of the act ofancbrporation of the city, forbide'the 
-réduction-of the ‘mayor’s salary duiing’ 
riod of service of the incumbent, 1812, 6, 
thatthe plaintiff had, to the salary of fens 
sand dollars, an ‘undoubted tight which was iol 


affected’ by the allowance; made by the | 


cil to the mayor’s clerk or comihissaries which 
during’ the last year of his mayoralty,, wel 
riod for‘which the balance of salaty is 
was withous any authorisation on his 
that the: ‘proposition which he made, on. thal 
score, On’ his ‘first election would not: have heat 
‘on any of their bitizens elected 


place, and. therefore cannot bigd him on tis 
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vainjif itwas cloathod witt then or’ 

ry incumbent’ mayor*ennnet ‘be reduced,” - 

oven auty part of it: wothing prevents give’ 

it, even Without receiving’ dite 


ing; from evidencing his intention to 


bandon, wholly or, partially—that, in the. 
went pats pro toto. was received, as in the 


opinion of the clesely the 


plaintiff's: receipts. Warther,. that ‘altho? ‘the 


plaintiff, on his re-election, was'noi tocon- 
setil the'continnance of the allowances ‘sorte 


clerk: of the mayor” andtte the’ 


‘tits of. police, ‘out, of his:salary his silence 


either, evidences his-consent origin suppresstio 


them to:continue two officers taken'in: theemploy — 


of the city, at the instance of the plaintiff, onhie 
assutance, that their services, tending principally — 
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fally:proved, and cannot be assumed on men 
wT te courteanndbassent to this’ last Proposi. 
Wonare. “The: roman 
ays Pothier, “‘may be made ‘by. a tacit 
tient, resulting from-certain facts, which cage 
be. presumed.” 2: Draité des 


ap the Jaw Procula. 


Procula had received a “Tange, sum 4 


plendes had “abandoyed. the. 
her. here was no: “other evidence a 

abandonment. except ‘that which. resulted, fron | 


Bhis. court; being of ‘inion: “that. the: deter 
dlanits may, shew, by presumptive, evidence, 
plaintiff ‘reduced his claim to the sum of i 
thousand dollars, which he received in discharge 
| of his salary, the. decision of t the case NOW 
on the simple. question,of. fact,,,viz, do. the 


inde, case sufficiently prove. this, sum: of 
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mere | edint falbof his salary.during the last yeariafhis 
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magoralty ? If this question be. solved:inthe aby 


aefendants«may- repel his, claim ‘thereto bythe 
excoption inythe C. 2, 8, Ay 


aise relation ofdebtors ands créditor dissolved, and 


éircumstab sald the 


| aw Procula, ‘as'alfording a sufficient 
ai, | of an fe whe- 


MS] cantdtexist: But’ a relatiod BétWeed oc- 
curs} which the Roman/law inthis — 
ee. | “as — 
. The Rénitas, says Pothier, cousidered Pollic? 


lie had a’just Cause; "puta 


some thunicipal tiapistracy given: 
owhen he halt begun ‘to put- it 
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city. expressly stating. it, ‘without any 


What isnaw, eontended by the plaintiff’s 
Onthe Oth.of April, 4815, twoquarters 


the plaintiff bad yielded his: 


the BL000 eat, ond 
veyed Jn thie: yordinance which passed that, bob 
five, hundred dollars 


hig aly, ‘he. other: sa 


the wishes.of the’city, councii(that he 


avgre due, amountings 
to.the present calggilation of his..counsely 


¥ 
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Yreasary for the tio first quarters anid the plain. ~ 

heldthat the fourth part éf the fiét quartets 
and the wholé of the second” atid third 


dollars: ‘Weré received by the plaintiff: this 
tothe two others ‘made one 
‘dhe ‘amount of the first quarter’ salary) reckow- 
ing as hie counsel’ now dots.) Receipts, it 
1 ‘Pech observed, were ‘signed for the first, second, 
Gnd third quarters, “The last ‘quarter fot 

payable, yet thé reteipt purfiorts that — 
of two and fifty dollatsiis for 


ber following. This was'avowedlya 


required. Yet where was the of 
af counsel sugeésts it) tle officer’ 

the preceding receipts, in full for his. 

barring him’ ‘from ‘any’ onthe 


“Esitcominon, doés it generally happen that’ an 
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anticipation, an indulgence ‘which the’ 
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answer. that’ question in the; 
“The conclusion appears to us 
Jast. sum of 8250, paid to the’ 

Angust,. was: not ‘received Part: 
his duving any of the’ 
bat thatit Was,-as he expressed 
last quarter not yet expired) and i in 
~The’ freasnver: would havesbeen startled 
of business, in anticipation: of 
salary. of an officer, nat. fully aid 
the first, and who chad already;"signed 
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is:presented as ono.of 
inducing theypresamption, of the abandonme 
Dintuenitas temporis, 
~The -statentent.of facts shews-t 


His petition 
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ming to office, alive. fp th the sense of 4 
ing Ande" hich’ his. promotion inspired, ai which 
for Tiberatity, that it tendered. a 
his. salary tone. half. penury, ol 
belief im, the council: that its first 


‘still more, we, find ain 
awhile in office, every thing, which. Consistently 


with his duty’be could do; evidencing a didpo- 
sition'to concur ‘in their wishes, from wh noe. iss" 


tion tliat tis forse ‘Hi lity 
year after his resignation, “draw oat-ofthe 


tat the plaatiths deierminationto 
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tion to Liberality: 
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s¢:to exafaine his righ | 
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AU vs. MARIGNY. 


from: the court of therfitst distr 
delivered the opinion oh 
| Sigur had. bought, from 
re. Maxent, for the sui, of, seventy 
of sand, Aollans, a tract, of land extending fromm 
river’ Mississippi..to, the Bayou St. 
emptying 
Tin, 479%, hi. sold. 
thousand, dollars, the least valuable part, 
lands. and six months. afterwards, 
to the: defondant’s, ancestor all that he ha 
eanveyed io Riano. In Rien, Sia 


there ore, OF ered adjudged and decread 

NL OF the district court be 

| Mie Gelendants, with costs of 
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aispote to the defendant the property dhe 
ual, but only that of the:thirty’ reserved 
qrealed:the ambiguity swhicli this: 


rs 


dal cgn toda la-profundidadyde reserving, 


to mys if “<n passage of thirty feet on. both sides” 
Jofythé said. canal, for the purposes gvhich 


“Heoossity, with ail the depsh plaintiff 
is only that of a-right of 


sity ¥et'it is not. so much. ithe’ word 
She it, is’ plated, that bas ma 
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he nrenient ian mport: Case 
4 
2 
dant; aud appellant insists upon its being a re- 
tion of this clat 
\ 
said. that the vender reserved ae. 
eet forva ‘pass would have 
a! 
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“pression of the clade, in the language 
 Spanishisignifies theiact of passing, or 
“Blase arestheee sorts of Hightsof way 
cular to; pass. On foot-ia called! 
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foot of thecal 
‘himself; and: left the jit to another oF; 


selling part of these Tandayihie 
of thirty feet on 

he bnpposed- thatihe:méantite reserve, 


line which is that:bank from the land 

the neighboring @wner?. not evident, 

the limit ofthe thirty feet was 

pethe dividing line Detweenthe two proptietirs. 

“para los..efectos que nersean convenientes.y — 

never be more nor 
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pases by on loot, On or 
with carts and’ What: then: cant 
with carts and carriages... What then ‘can 
these purposesfor whichthe'reservay 
tion is ? Sometiiing moreis ceriamiyn- 
tended to thay the mere right 


apply the canal to: 
‘might tind it his interest to establish 


Manion along iG he wished tobe | 
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the trae” of ‘this clatisé, we. 
examine whether” “the: subsequent: 
which’ took’ plas the’ parties, 


nature of the régervatiom 3 
been 


“of Peter the Lory. 
Maxent and Francis 
By that found that the ‘i 
of tract, on the S. bide ‘of the Gentilly: 
could far as ett | 
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being the property of other ancient owners. 
The.s survey, ‘was therefore. ‘suspended until, the 
interested parties should agree among themselxes., 
ag to what should: be “done. ‘Aceordingto thede~ 
ccription, given in the ‘sale; however confuse it 
‘may be. in other respects, the whole: of. Riano’s 
Jando on the S. E. side of the. road was to.be 
on, the left sidg of the canal 5. all. the land | 
on ‘the ight ‘side -was consequently part. of the 
tract sold to Py: Marigny, who had bought from 
Sigur,all. that.. had not been sold, to Riano.In 
that state of things an agreement, recorded bythe 
surveyor i in ‘his.process verbal, signed by all the 
parties, was entered into, acconfling to which aline 
crossing, the canal, at right angles.was run through 
the land, ‘ying on the right, side, so, iomake 
deficiency in Riano’s tract out of ’Maxigny’s 
urchase. At. the same time, and.i in the same 
verbal, P.. Marigoy. stipulates, a reserva- 
tion ‘in words: bien. entendido a 
“Pedro de Marigity's 86 reserva log the 
ant a pies de las dos bordos: del canal 7 


to the vii is expressive of ‘inten 


ing well ‘undetstood that P. Marigny y reserves 
to himself the. thirty feet on both sides’ 
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the. reservation mate by Sigar. His no) Jonge: 
‘ealled apassage of thirty feet, but the thinty feat 
Dhivty fect of: what}, Thirty fect af: passage 
then thirty, feetiof ground; reserved. by the 


cient if made voluntarily and gratuitously bat 
from the: “circumstances, of the. case, we see thal 
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expressly, a a compromise by ‘which ‘the pars 


ties with a View fo remove ‘the’ Wifficulty 
might have arige fro! 


titles, have made. to one another mutual ‘conten. 
vain is ‘it said that this 
‘not 


rch, an act as. the’ laws require for the co & 


veyance of real ‘property. The. property of the. 
feet was, not here conveyed to Marigiy 
t recognized dy the ofher parties to be in him’ 


‘the best claim... At has put the question @ 


twas given tor a ‘consideration. "The 
tecorded iii the proces verbal is clearly, 


some’ ‘ambiguity in 


tint ‘yields ‘a doubtful ‘pretention'to the party 4 


restin the same manner as if judgment hind. pe 
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st ‘this;:-we: might ation 
the subsequent conduct of thesparties, in ‘carry- 


the above the: record-shews' 


is ordered, adjadged 


"court, ‘Phe defendant and appelleebeing about 

permanently to: remove from this state, with her. 


bitenough ‘being fognd in 4he written instr: 
fpents: to pronounce in” the defendant; 
we will avoid: entering/usélessiy’ inves: 
tigation of any question? relative téthe: admis 
of the oral: evidence produced. 


juilgment of the‘district: court: be! 


ing the ‘contract into: ellect ‘imconformity with = 
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lant, as -under-tutor of those children,. to obigig F 

from her.aw:account of 

stead; asprovided for by-our' civil code, 


‘these was no resistancewon her part; but | q 
isurrender: the tatorship of chil 
reny alleging that tutors Buby ‘nature: are 


this : can the law appealed’ toby the ap 
‘embrace ‘cases “where'd parent leaving 
_ mew’ right to ‘expatriate, at least 
“by such removal they cause no prejudice toi 
Community. of which they were “niembers, is tot 
a free country :—that a 

thtor expatriating has right to his child 

__ disputable. How then 
“the law, providing for the nomination of atoll 
tutor,%be ‘cartied into’effect in such a casey 
appoimted:principally over the: persond 
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and ‘going away, ‘or where he can be prevented from: 


obiaiy edto'is made for-cases where:the tutor atone is 


take’ place, ‘we presume where: 
han a parent would be abeutabsenting himself. 
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Such‘ a tutor, being” merely the creature of the 


would probably-not ‘beat Jiberty'to carry 
ward where that law does. not extend.. The 
_ homination of - another tutor’ is. them: 


| himy there wast be an end to the interference of. 

«The same, reasoning applies to.the curatorship 
of one of these minors his absence. from. 


red But: as thespresentiapplication was made 
by) the appellant evidently -with/no-other, view 
than to promyie ‘the: interest“of hie: sminorgyiwe 


adjudged and: decreed: 
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caseis not within’ the ‘purview of, the law. refer- 
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hi. notified to méke-certain repairs thereto, 


tled' to demand éf the @efendant 8972, 


{ \ fe 
t 
\> 
4 

‘ 


“Individuals Appeal ish iy 


summoned to, 


levee of . f 


re 
ter are to be Ww 
ipaid out of the petition stated, that plaintiff made cerig 
ii 


have WOFKS on levee, who having tam 


fortiity with tie regulations’ of the:police 
neglected ‘and refused to follow’ the directional 
the syndic, in the'delay prescribed by the 
regulations, ‘whereby’ the plaintiff became oll 


work. this he ‘obtained judg 
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de supported by''péiticiples #0 inthe law 
of actions; ‘thait we it under seve- 
precovery ofa private right. Aint: 
we shall shew''the ‘action; ‘to be 
4ibly by an-individual, bat jm reality; one-dom= 
neuved by the police jury, the: 
find that thete Mush be 


arising aie thoes of 
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Cases, arising ex delicto, are those. which 
onjsome: injury, done, to, or by, 
the, in his, person, character 
perty, arising. byggeme wrong done by the: de 
fendant, ov by. some omission, to, perform, day. 
every gases the, plaintif? must shew, 
petitions a cause, as will intitle him,tom 
cover of:the,defendant, if his facts are 
Bor. unless his. 28 by himeslf, stated, 

No such cause is here stated by the 

“he founds:his right of, action upon 

police rules; and. some,labour done by. 
pursuance thereof. Here: we are 
Are there any. such police rules? 
thers heen the: work, done 

aptording to, the laws of police Al 
All thesecthings, must not only fully. app 
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| paid, “wnder’ date‘ of the: 6th 1918, 
chile no ordain the 

Whatthen? Are there-ampther 
(There is indeed an ex:raordinary proceeding, 
‘of some “members of’ the 

contrary to law, consisting of less than lawfal 
quorum: and which are ~not-rales 
a special decree, affecting’a single person, with- 

outhis being a’party thetetay oF even 
knowlege of 
Wholly Megalo 

By the act of 1913, the jury of 

init ‘composed of majority-of the members ‘elected, 
the justices of the peace, incommission'inthe 


and they shall meet on Monday 
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STATE OF LOUISIANA: 
lay by the'very letter of the law. 
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fining and powers). they: | 


the. act. of. assembly »6f 1807, 
labour by orderofithe parish judge, 
of the, proprietors afie®. 
are.the,only legal modes. Ag 
Af it was done by contract, at a letting 
plaintiff should so have stated ity 

not having ‘stated it, we cannat 
contrary is stated by hig 
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District. acts of the lecislature, creating them. 

sake Or arcument, thal are Valid, 

special: for the» reimbursement 
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by? the plaintiff, im pursuance: 
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bea work; thevdefendant was 
Ww but By ‘the: is fully: 
that ituvas not thé defends — 
“AL. ‘Thete is nothing more-certainyin the: law 
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planter::ordered todo a “work, underg 
to. comply, lecesst 


eb uss examine. the, paw if 

title was, vestediby. law in the 
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vith whom the,coutract is 
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have paid’ the 
myitight to: sue bat in -his‘name! 
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Aud whegher-in ‘the one-mode or fir le or fh the other, 
Tight 
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According to my interpretation of the law; his 
dame 'caimot be 


Therefore: the supposed aggeement by. 


uty. 

Am action’ says Justinian, is more 


parish: to suefor their use, andthe 
one Of in the name:of the payee of; 

gabtitle tothe action, and might 
whose -benefit he: pleased, or ‘he might 
(Here the-.parish endeavour to 
> that he may enable the parish tomy 
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medyrto 


at 
therights 
to the inconveniency and arden, Swell tothe’ 
parish ag to the defendant;:.of deviating 
thetule ipreveribed. in: the special laws, in. 
the, defendant deems. it, extrquig 
© wexatioua to. he obliged: to defend himselfin 
agains! twelve auits, instituted against/him 
in, thie. mannez;yit is, my, duty, to, 
°If'we admit, for the sake of argumenty, 
defendant is,indebied tothe parish, for disburse: 
several (hovsand dollars, it is but eum. 
is the ground. of; qne, action only. 
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3 Wed ‘to: protéed in a separate 
Court.’ En such a’ense,'as the one 

court woul-order the actions to be consolidates | 

different plaintiff, to sue as smany different 
thiers: were different” items ‘in ‘the 
Plie’coiirt would’ be’ stuck with’ 
abuse of’ the’ judicial’ | 
would all be dismissed. ‘The plainticdt- | 
“whi have the managément‘of the police 
under the pretence'of having 
ents to ‘twelve’ inhabitants” the suet 


Should: 


| the tteans, prescribed to. ‘themy:if the: jaw} far the 
| | tof, that, twelve. 


| basi been-paid, op was payable, forthe 
for. the of, the:parishyand 
dhe reimbursement: to the, treasury ofthe «said 


| Can such: proceeding. be. sanctioned, 
atmpartial tribunal? Are there any. principles ‘of 
daw or equity: to. support suelia measure P) Shall. 
not therefore resent: it, with 


| "again, Thewdefenilant. may we 

jo. We have no means to prevent: the, 
from employing what, workmen.and.-pay- 


prices they please.. Bat, when, we 
are called upon for the. reimbursement, we haye wie 


a aright: to resist demand, unless, it is as 


sanctioned by, law... 


"| siden this pring 


man hor bet of whether. Corporate 
| Incorporate, , can take frum me, with i iy 
property, but ‘by the, law of the, 0 


gppressive to the defendant? 
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jury. could not destroy the right of 
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the plaintiff. had ‘the 
for the payment: 
hor to wa fon 
ne fat’ at the parish ti 
The legislature itself cou sould ‘not have 
it hadj-been enacted, it? 


arms would strike Rome upon 
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wonld be: ‘as unconstitutional, as which 

my slaves should be taken“ftom med work: 
to be of particular day, or-when 

police: jury otdering that planters whormight 
Wotk‘ou'the levees OPothers; sliould beipaid ott 

Hes only given ther 
without intending ‘te: Wee 


toy the direct right of action against'him 
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; itite send their slayes, 


| that of the defendant, and havirg. wor 
thors, resuls, fron hig 

ipresent, one iia:not groundedion thi 4 


“tion ‘two ittollars: per. 
he claims:theee dollats per cublod 
the 3d of: September following 
to: “pay the works done’ to:theit 
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